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Mr. McCarran, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany 3S. 1682] 


The Committee on the Judiciary, to which was referred the bill 
(S. 1682) for the relief of Daniel J. Crowley, having considered the 
same, reports favorably thereon, without amendment, and recom- 
mends that the bill do pass. 


PURPOSE 


The purpose of this bill is to provide for payment of $4,439.10 to 
Daniel J. Crowley of Peoria, Il., in full settlement of his claim azains' 
the United States for retmbursement of medical, nursing, and hospital 
expenses incurred by him as a result of being hospitalized with polio- 
myelitis on April 1, 1946, while he was on authorized leave from his 
duties as an officer in the United States Naval Reserve. 


STATEMENT 


Claimant entered the naval service on August 2, 1943, was com- 
missioned as an ensign in the United States Naval Reserve on Novem- 
ber 24, 1943, and was assigned to duty aboard the U.S. S. American 
Legion on December 10, 1943. In early 1946 claimant, then a 
lieutenant, junior grade, was detached from the U.S. S. American 
Legion with orders to report to the Commander of Fleet Activities 
in San Francisco for further assignment. Said orders provided claim- 
aot a 10-day delay in reportiag to his new station. 

During this 10-day period, when he was in leave status, claimant 
went to his parents’ home in Peoria, Ill., and while there, on March 
28, 1946, he became ill. For the reason that no Naval or other 
Government medical facilities were available, claimant was attended 
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by a civilian Physician, who made a fina] diagnosis of anterior poli- 
omyelitis on April 1, 1946, and Promptly removed claimant to the 
St. Francis Hospital in Peoria for encessary treatment. 

‘laimant’s father immediately notified the Proper naval authorities 
that Lieutenant Crowley had been Stricken j]] while on leave, and the 
latter’s orders were changed to Permit continued treatment at the 
Peoria hospital, Claimant’s father was advised by naval authorities 
at Great Lakes. Ill., that naval medica] officers would be dispatched 
to Peoria to examine Lieutenant Crowley, and direct his removal toa 
naval hospital if that were easible. Approximately 90 days elapsed 
Prior to the time such examination was actually conducted, and it Was 
then determined by the examining doctor that Lieutenant Crowley’s 
condition would not permit his removal from the Peoria hospital for 
at least a month or 6 Weeks. The Navy doctor also concluded that 
the facilities for treating Poliomyeletis in the Peoria hospital were 
superior to those at the naval hospital at Great Lakes, Ill., to Which 
it was intended that Lieutenant Crowley should be transferred. 

‘laimant remained at the Peoria hospital unti] August 29 1946, 
under the care of private Physicians and nurses. Although Navy 
doctors maintained Surveillance of the case, it was not until the latter 
date that they considered it safe lO remove claimant from the Peoria 
lospital, and at that time he Was flown by a special] Navy airplane 
to the naval] unit of the Warm Springs Foundation at Warm Springs, 
im. Fi lereafter the Navy proy ided complete care and medica] facili- 
ties for Lieutenant Crowley, and the claim involved herein Pertains 
Only to the €xpense incurred by him for treatment in Peoria between 
March 28 and August 29, 1946. 

On November 1, 1947, Licutenant Crowley was retired from the 

avy for incapacitation with total and Permanent disability, During 
the Pendency of the retirement Proceedings Lieutenant Crowley sub- 
mitted to the Navy a claim for the identical] “mount stated in the 
present bill, S. 1682. The Navy Bureau of Medicine and Surgery 
considered this a reasonable sum but the claim was denied, for the 
reason that section 1586 of the Revised Statutes (34 U.S.C. 921) 
then Specifically Precluded Payment of the medical expenses of 9 
haval officer for treatment obtained from civilian sources while on 
leave, ‘egardless of the circumstances involved. The Comptroller 
General likey ise denied the claim for the s2me reason. 

It is significant in the Consideration of this bill to note that section 
1586 of the Revised Statutes was repealed by Public Law 511, Kight- 
leth Congress. &pproved May 4. 1948. The latter legislation author- 
ized and directed the Secretary of the Na VV to Promulgate regulations 
Providing for the reimbursement of persons in the naval service for 
the cost of Medical services received from Civilian Sources, provided 
ho medical service Was available from a Federal] source, and specified 
In this connection that a Person should be regarded as in a duty status 
in the naval service while on authorized liberty or leave. The Senate 

port on the repealer (S. Rept. No. 1159, to ’ccompany H, R. 1275, 
80th Cong. 24 Sess., 1948) Contained the following explanation: 


This legislation is needed because under an existing Federg| Statute (34 U. S. 
C. 921) medica] €xpenses incurred by naval Officers while in a leave status could 
hot be paid by the Government. All other members of the military service, 


Officers and enlisted men alike, are Presently covered by €Xisting law. Officers 
and enlisted Personnel of the \rmy and Air Force are covered by existing appro- 
priation language. Personnel of the Coast Guard, Coast and Geodetie Survey, 
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and Public Health Service are covered by section 326, Publie Health Service Aet, 
as amended (42 U.S. C. 253), as implemented by Executive Order 9703. Enlisted 
men of the Navy and Marine Corps are covered by appropriation language as 
interpreted by the opinion of the Comptroller General, June 27, 1944 (23 Compt. 
Gen. YSO). 

These existing authorities pert nit the payment for necessary medieal care and 


treatment given personnel of the se sins mentioned above when Federal medical 


service is not available. The only reason that naval officers on leave are not 
covered is by operation of the statute mentioned above, which specifically excludes 
them. There have been cases where naval officers on authorized leave have suf- 
fered disabilities, and in the absenee of Federal medical care have had to pay for 
their own hospitalization and treatment. It is the intent of this bill to equalize 


the authorities among the various services by covering such personnel of the 
Naty. fF oe 8 


At the present time, therefore, and since the date of the repealing 
act, naval officers stricken ill while on leave in circumstances analogous 
to this case would be entitled to reimbursement for private medical 
treatment. It is apparent that Lieutenant Crowley’s claim was denied 
administratively only because of the hiatus in the statutes in force at 
the time his illness occurred, causing disparity in the consideration 
of his claim. 

The Department of the Navy, in a report on this bill addressed to 
the Attorney General under date of August 1, 1951, which is appended 
hereto and made a part of this report, has advised that it would inter- 
pose no objection to enactment of this bill. The Department of Jus- 
tice report on this bill, submitted to Hon. Pat McCarran, chairman 
of the committee, by Mr. Peyton Ford, Deputy Attorney General, 
states no recommendation for the reason that the bill appears to pre- 
sent a question of legislative policv. This latter re port, dated Sep- 
tember 10, 1951, is also appended hereto and made a part of this 
report. 

The committee has studied this case carefully, and in view of the 
particular circumstances underlying the claim of Daniel J. Crowley 
the committee is of the opinion that said circumstances disclose equi- 
ties meriting relief for the claimant, and the committee therefore 
recommends favorable consideration of the bill, S. 1682. 


DEPARTMENT OF THE Navy, 
OFFICE OF THE JupDGE ApvVvocaTE GENERAL, 
Washington 25, D. C., August 1, 1951. 
Hon. J. Howarp McGrath, 
The Attorney General, Washington 25, D. C. 


My Dear Mr. AtToRNEY GENERAL: Reference is made to your letter of June 
22,1951, requesting Navy Department comments concerning the merits of 8. 1682, 
a bill for the relief of Daniel J. Crowley. 

The bill would authorize the Secretary of the Treasury to pay to Daniel J. 
Crowley, 225 Frye Avenue, Peoria, Ill., the sum of $4,439.10 in full settlement of 
all claims he has against the United States for reimbursement of medical, nursing, 
and hospital expenses incurred by him as a result of hospitalization for polio- 
myelitis on April 1, 1946, while on authorized leave as an officer of the United 
States Naval Reserve. 

Navys Department records show that Daniel J. Crowley is presently Lt. (jg) 
Daniel John Crowley, 258512, United States Naval Reserve (retired). Lieutenant 
(junior grade) Crowley was detached from the U.S. 8. American Legion (APA- 17) 
on March 19, 1946 pursuant to change of duty orders authorizing a 10-day delay 
in reporting to a new station. On March 28, 1946, during the delay period and 
while at home on leave, he became ill. Inasmuch as neither naval nor other 
Federal medical facilities were available, a civilian physician attended Lieutenant 
(junior grade) Crowley. On April 1, 1946, a final diagnosis of poliomyelitis was 
made by the attending physician and the patient was taken to the St. Francis 
Hospital, Peoria, Ill., for further treatment. 
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The Navy Department received notice of the fact that Lieutenant (junior 
grade) Crowley had been stricken with illness while on leave and the usual pro- 
cedure was initiated to have the patient transferred to a naval or other Federal 
medical facility. The condition of the patient had become such that removal 
from the St. Francis Hospital was inadvisable. In June of 1946, the medical 
officer, Ninth Naval District, ordered a Navy doctor to examine Lieutenant 
(junior grade) Crowley in Peoria. In a letter dated June 27, 1946, the district 
medical officer informed the Chief of the Bureau of Medicine and Surgery that 
the condition of Lieutenant (junior grade) Crowley was such that he could not 
be moved for a month or 6 weeks. He further stated that the facilities for treating 
poliomyelitis patients at the St. Francis Hospital were superior to those at the 
naval hospital at Great Lakes, LIl., to where it was intended to transfer Lieutenant 
(junior grade) Crowley. Lieutenant (junior grade) Crowley required the services 
of a private physician and other private medical care from March 28, 1946, to 
August 1946, during which time Navy medical officers, thought not in regular 
attendance, maintained surveillance over the progress of the case. 

At a later date, Lieutenant (junior grade) Crowley presented a claim for reim- 
bursement of medical expenses incurred, the amount totaling $4,439.10. The 
Navy Department Bureau of Medicine and Surgery considered this a reasonable 
sum, but at that time payment of the medical expenses of a naval officer for 
treatment obtained from civilian sources while on leave was specifically pro- 
hibited by section 1586 of the Revised Statutes (34 U. 8. C. 921). 

Under similar circumstances today, a member of the naval services on active 
duty who became afflicted with poliomyelitis while on leave could be reimbursed 
by the Navy Department for the cost of necessary medical treatment obtained 
from civilian sources. This follows from the action of the Eightieth Congress 
which by Public Law 511, approved May 4, 1948, repealed section 1586 of the 
tevised Statutes. Since that date members of the naval service have been re- 
garded as in a duty status while on authorized liberty or leave. The Secretary 
of the Navy was authorized by the same action to promulgate regulations pro- 
viding for the reimbursement of persons in the naval service for the cost of 
emergency or necessary medical services from civilian sources, provided Federal 
medical services were not available. 

In view of the foregoing, the Department of thes Navy would interpose no 
objec tion to the enactment of 8S. 1682. 

Sincerely yours, 
G. L. Russet, 
Rear Admiral, United States Navy, 
Judge Advocate General of the Navy 
(For the Secretary of the Navy). 


DEPARTMENT OF JUSTICE, 
OFFICE OF THE Deputy ATTORNEY GENERAL, 
Washington, September 10, 1951. 
Hon. Par McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Senator: This is in response to your request for the views of the 
Department of Justice relative to the bill (S. 1682) for the relief of Daniel J. 
Crowley. 

The bill would provide for payment of the sum of $4,439.10 to Daniel J. Crowley, 
Peoria, Ill., in full satisfaction of his claim against the United States for reimburse- 
ment of medical, nursing, and hospital expenses suffered by him as the result of 
being hospitalized with poliomyelitis on April 1, 1946, while on authorized leave 
from his duties as a commissioned officer in the United States Naval Reserve. 

In compliance with vour request, a report was obtained from the Department 
of the Navy concerning this legislation. According to that report, avhich is 
enclosed, it appears that Lieutenant Crowley was detached from the U. S. 8. 
American Legion on March 19, 1946, pursuant to change of duty orders authoriz- 
ing a 10-day delay in reporting to a new station. On March 28, 1946, during 
the delay period and while at home on leave he became ill. Inasmuch as neither 
naval nor other Federal medical facilities ‘were available, a civilian physician 
attended him. On April 1, 1946, a final diagnosis of poliomyelitis was made and 
the patient was taken to the St. Francis Hospital, Peoria, Ill., for further 
treatment. 
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The Department of the Navy received notice of the fact that Lieutenant 
Crowley had been stricken with illness while on leave and the usual procedure 
was initiated to have the patient transferred to a naval or other Federal medical 
facility. His condition had become such, however, that removal from the St. 
Francis Hospital was inadvisable. In June 1946, a Navy doctor was ordered to 
examine Lieutenant Crowley in Peoria, and thereafter the district medical officer 
informed the Chief of the Bureau of Medicine and Surgery that Lieutenant 
Crowley’s condition was such that he could not be moved for a month or 6 weeks 
and that the facilities for treating poliomyelitis patients at the St. Francis Hos- 
pital were superior to those at the naval hospital at Great Lakes, Ill., to which 
it was intended to transfer Lieutenant Crowley. Lieutenant Crowley required 
the services of a private physician and other private medical care from March 28, 
1946, to August 1946, during which time Navy medical officers, though not in 
regular attendance, maintained surveillance over the progress of the case. 

Subsequently Lieutenant Crowley filed a claim in the amount of $4,539.10 for 
reimbursement of medical expenses incurred. The Bureau of Medicine ond Sur- 
gery considered this a reasonable sum but at that time payment of the medical 
expenses of a naval officer for treatment obtained from civilian sources while on 
leave was specifically prohibited by section 1586 of the Revised Statutes (34 
U.S. C. 921). 

The Department of the Navy states that under similar circumstances today, a 
member of the naval service on active duty who became similarly afflicted whil 
on leave could be reimbursed by the Department of the Navy for the cost of 
necessary medical treatment obtained from civilian sources, since Publie Law 51}, 
Kightieth Congress, approved May 4, 1948, repealed section 1586 of the Revised 
Statutes. 

It points out that since the date of the amendatory act, members of the naval 
service have been regarded as in a duty status while on authorized liberty or leave. 
The Secretary of the Navy was authorized by the same action to promulgate 
regulations providing for the reimbursement of persons in the naval service for 
the cost of medical services from civilian sources, provided Federal medical 
services were not available. 

The Department of the Navy states that in view of the foregoing, it would 
interpose no objection to the enactment of the bill. 

Whether the bill should be enacted presents a question of legislative policy 
concerning which the Department of Justice prefers to make no recommendation. 

The Director of the Bureau of the Budget has advised that while there is no 
objection to the submission of the foregoing report, the Bureau of the Budget 
concurs in the report of the Department of the Navy. 

Yours sincerely, 
Peyton Forp, Deputy Attorney General. 





